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1 Introduction

1.1 Purpose
a The purpose of these procedures is to support the Ara Institute of Canterbury (Ara)
CPP102 Conflict of Interest by —
i Setting out a clear process for how conflicts of interests (perceived, actual or
potential) are to be handled at Ara
i Guiding managers in deciding how conflicts of interests held by Ara colleagues are
to be managed
iii Guiding Council and advisory committee members in deciding how conflicts of
interests held by Ara Council and advisory committee members are to be managed.
b The purpose is also to ensure conflicts of interest are handled in a way that maintains
public trust in Ara, its colleagues and Council and advisory committee members, and to
mitigate any legal, commercial, political, and/or reputational risk that may result from
those conflicts.
1.2  Scope and Application
a This policy applies to all Ara colleagues and persons contracted for service by Ara,
members of the Ara Council, and any other relevant party. To clarify, this includes —
i Council members
ii Council officers, supporting colleagues, and managers
iii Members of TKM
iv Portfolio and Faculty Operations Managers — including designated deputies
% Capital Works Governance Group members
Vi Purchasing officers
vii  Other colleagues and persons contracted for service.
1.3  Formal Delegations
a Refer to CPP102 — Conflicts of Interest for formal delegations.
1.4  Definitions
a Refer to CPP102 — Conflicts of Interest for an extensive definition list.
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Related Ara Procedures Related Ara Policies

e Disclosure of Interests (Link to be updated) e (CPP211 Code of Professional
Practice

e CPP110 Legislative Compliance

Related Legislation or Other Documentation Good Practice Guidelines

e  Conflicts of Interest: A guide to the Local
Authorities (Members’ Interests) Act 1968 and Non-
Pecuniary Conflicts of Interest

e Local Authorities (Members’ Interests) Act 1968

e  Education and Training Act 2020

References

Notes

2  Principles
2.1  These procedures should be read in conjunction with Ara’s CPP102 - Conflict of Interest policy.

2.2 All conflicts of interest should be declared as soon as they arise and dealt with in accordance with
these procedures as soon as reasonably practical.

23 For colleagues, decisions on how to manage conflicts of interest are made:

a by their manager. Managers should consult with People, Culture and Wellbeing in the
application of these Procedures as appropriate.

b For Council and advisory committee members, where the person holding the interestis a
Council member, decisions on how to manage conflicts of interest are made by the
Council or, where the person holding the interest is a member of an advisory committee,
the advisory committee.

3  AraCorporate Policy on: Conflicts of Interest Procedure

Contents: 3.1 Procedures for colleagues
3.2 Secondary Engagements
33 Procedures for Council Members

3.1 Procedures for colleagues
This section applies to all Ara colleagues
a Colleagues declare conflicts of interest by completing a Conflict of Interest Declaration
Form (CPP102b) and submitting it to their manager.
b Colleagues must complete and submit a Conflict of Interest Declaration Form —
i On commencement of their employment with Ara

ii As part of an annual process where the colleague holds a senior leadership
position (even if they don’t have a conflict of interest),

iii Whenever their personal or work situation changes in a way that would or could
create a conflict of interest. If there is any doubt about whether a conflict of
interest exists, you should still complete and submit a Conflict of Interest
Declaration Form,

iv Where there are significant changes to an existing conflict of interest,

% Before becoming involved in a procurement process where the goods or services
being procured are valued at $50,000 or more. For the avoidance of doubt, those
“involved in a procurement process” include —
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. Everyone on the procurement team (including but not limited to colleagues,
contractors, and consultants),

° All members of the evaluation panel,

. Any consultant asked to advise the procurement team,

. Anyone involved in making a recommendation,

. Anyone involved in approving a recommendation or making an important
decision,

. Anyone making a financial approval for the procurement.

Once completed, the declaration must be submitted to their manager. Declarations will
be held on the colleague’s personnel file.

If a conflict ceases to exist, colleague’s must notify their manager so that the Interests
Register can be updated.

A register of colleague’s conflicts of interests will be maintained by People and Culture as
a record of conflict of interest declarations in line with the Conflict of Interests register
managed by the Council Secretary.

The Interests Register will include notes on the assessment of each conflict of interest and
action taken (or not) to manage a conflict of interest.

Each conflict of interest situation must be dealt with as soon as reasonably practicable
after it is identified.

Ara will assess conflicts of interest declared to them in accordance with clause 3.1(i) and
determine whether further action is required in order to manage a conflict of interest. In
determining this, Ara will consider —

i The seriousness of the conflict of interest including —

. The type or size of the conflict of interest held by the colleague concerned

. The nature or significance of the particular decision or activity being carried
out by Ara in which the colleague is involved

. How an impartial observer might reasonably perceive the conflict of
interest, whether or not any wrongdoing is involved.

i The level of risk, or perceived risk the conflict of interest gives rise to
iii The range of possible mitigation options available, including (but not limited to) —
° No action,

. Declare the conflict of interest publicly (taking into account privacy
considerations)

. Asking whether all affected parties will agree to the person’s involvement

. seeking a formal exemption to allow participation (if such a legal power
applies)

. Imposing additional oversight or review over the person

. Withdraw from discussing or voting on a particular item of business at a

meeting, or taking some other steps to limit influence or decision-making
powers (for example, they might not take part in decisions but could still
provide advice)

. Exclusion from a committee or working group dealing with the issue
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. Re-assigning certain tasks or duties to another person

. Agreement or direction not to do something,

. Withholding certain confidential information

. Placing restrictions on access to information (including, if applicable, post-
employment restrictions, such as restrictions under a restraint of trade
agreement)

. Relinquishing the private interest

. Refraining from having further dealings with a person or organisation.

i Where a manager determines that there is an actual or potential conflict of interest that
impacts on the colleague’s role, the manager, in consultation with People and Culture, will
discuss with the colleague the required restrictions on their role to prevent bias or personal
gain (perceived, actual or potential) and make a written record about any decision.

j  Where restrictions are unlikely to avoid a conflict of interest the colleague may be offered
an alternative position or project within Ara (temporarily or permanently) or be required to
resign from their position (either with Ara or otherwise), to remove the conflict of interest.

k  All discussions relating to conflicts of interest will be documented by the manager and a
copy of the notes included in the colleague’s personnel file. Decisions made, including a
decision to take no further action, must be recorded in the Interests Register.

3.2 Secondary Engagements

a Colleagues will not accept other employment, contract, or assignment (paid or unpaid)
without the prior written approval of their Ara manager where any of the following may
apply -

i The employment, contract or assignment could give rise to a conflict of interest

ii The employment, contract or assignment such work or activity involves paid
private coaching or teaching of akonga enrolled with Ara

iii Ara colleagues and/or Ara are unduly inconvenienced or have their workload
increased because of the other employment, contract or assignment

iv Such employment, contract or assighment is done at the expense, or to the
detriment, of the quality of the performance of the colleague’s Ara duties

% Such employment, contract or assignment may directly or indirectly damage the
reputation of Ara; or

Vi The colleague uses Ara resources for the employment, contract or assignment
(beyond reasonable and occasional use approved by their manager).

b Any application for secondary engagement will be considered in accordance with these
procedures before approval is provided.

C Ara may decline to approve the other employment, contract or assighment where it
considers there is a conflict of interest or where Ara reasonable considers that the effect
of the other employment, contract or assignment on Ara (including colleagues and
akonga) is or may be detrimental.

d Where approval is given —

i The impact on you (and your ability to perform work for Ara) and those with whom
you come into contact, will be monitored by Ara.
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ii The arrangement will be reviewed annually, when circumstances change, or at the
sole discretion of Ara. You must actively participate and engage in this review to
enable Ara to assess what impact, if any, the arrangement is having on Ara, you or
those you come into contact with, in the course of performing your duties.

iii If any change to the approved arrangementis to occur, or a new arrangement is to
commence, you must seek further prior written approval.

3.3 Procedures for Ara Council

This section applies to all Ara Council and advisory committee members.

a

Schedule 11 of the Education and Training Act requires that Council members or Council
committee members who have an interestin a matter being considered or about to be
considered by the Council or the committee, must disclose the nature of the interest at a
Council or committee meeting, as soon as possible after the relevant facts have come to
the member’s knowledge.

For the purposes of Schedule 11 of the Education and Training Act, a person has an
interest in a matter if, and only if, the matter relates to the conditions of service of the
person as the chief executive or a member of the colleagues of Ara or the person has any
other direct or indirect pecuniary interest in the matter.

Council and advisory committee members must complete and submit a Conflict of
Interest Declaration Form —

i On commencement of their engagement with Ara; and

ii As part of an annual declaration process (even if they don’t have a conflict of
interest).

In addition to the Conflict of Interest Declaration Form required under section 3.3 (c),
conflicts of interest will be a standing agenda item at all Council and committee meetings.
At the meeting, Council members and Council committee members must disclose any
updates or changes to their conflict of interest declaration, and any conflicts of interest
with any item on the agenda. A disclosure by a Council or committee member must be
recorded in the minutes of the meeting.

In addition to the requirements of Schedule 11 of the Education and Training Act, Council
and committee members must also disclose any conflicts of interest that would meet the
broader definition in the Conflicts of Interest Policy.

Each conflict of interest situation must be dealt with as soon as reasonably practicable
after it is identified.

The Council or committee member must comply with any strategies and monitoring
procedures for managing a conflict of interest determined by the Council or the
committee.

Without limiting section 3.3 (g) above, the Council or committee member must not be
present during any deliberation, nor take partin any decision, of the Council or the
committee with respect to the matter unless the Council or committee otherwise agrees.
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